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Thank you for the invitation to speak on: the international regimes, including the United Nations, that impact on New Zealand’s regulation of firearms and New Zealand requirements for the export of firearms and ammunition.

What are the international threats to peace and security that governments are seeking to address?

Recent years have seen the rise of many trans-boundary threats to international peace and security.  
These include the possession and proliferation of weapons and materials of mass destruction, terrorism - especially that motivated by extremist ideologies, increasing numbers of failed or failing states, the spread of infectious diseases, environmental issues, including global warming and climate change.

Threats to peace and security are not confined to the hot spots of the world.   As 9/11 so graphically illustrated, no country is immune or isolated from these issues.

A collective effective global response is required to tackle global challenges to security and prosperity, and New Zealand is part of this.

New Zealand, as a small country, does not have the clout to achieve all its objectives single-handedly.
New Zealanders expect their government to act as a good international citizen.
So we work with others in international gatherings like the UN, and in regional bodies.
In these negotiations to develop rules and standards on conduct between governments on security, economic and trans-national issues, we advocate for New Zealand’s interests, values and national identity.

In the disarmament and arms control area New Zealand’s activism on nuclear disarmament is well known.  But we work very hard too on the cause of nuclear non-proliferation – stopping the spread of nuclear weapons and materials.

We are also seeking to rid the world of other weapons of mass destruction – chemical and biological weapons.

We participate in international action on conventional weapons.  We are a party to the Convention on Prohibitions or restrictions on the Use of Certain Conventional Weapons which may be deemed to be Excessively Injurious or to have indiscriminate effects, and we have just formally signed up to an agreement to mark and clear explosive remnants of war – like unexploded bombs, shells and cluster munitions in any territory we control after cessation of hostilities. 

New Zealand is one of a small group leading international action on cluster munitions.  Next February Wellington will host a major international negotiating meeting to carry forward the negotiation of a treaty to address the unacceptable humanitarian impact of cluster munitions.

New Zealand is also active on anti personnel land mines.

To turn to international action on small arms and light weapons, in UN-parlance small arms include weapons that we would generally call firearms designed for individual use.  Light weapons are, broadly speaking, weapons designed for use by two or three persons serving as a crew, and would include such weapons as heavy machine guns and mounted grenade launchers.  

The United Nations estimates that since 1990, small arms and light weapons were used to kill more than 5 million people and forced 50 million to flee their homes. Millions more have lost their property and their livelihood.
These weapons can also undermine efforts to achieve lasting peace in post-conflict situations, as well as hinder economic and social development. This is the issue the international community is seeking to address. 

New Zealand is part of international action to address the concerns about illicit trade in small arms and light weapons, as well as the misuse of weapons acquired legally.  

What decisions in the United Nations and elsewhere have an impact on New Zealand’s regulation of firearms and their export?
UN Programme of Action

In 2001, the UN General Assembly adopted the Programme of Action to Prevent, Combat, and Eradicate the Illicit Trade in Small Arms and Light Weapons in all its Aspects.  This provides a list of actions states should take at the global, regional and national levels to address illicit trade in small arms and light weapons.
191 member states of the UN committed through the Programme of Action to collecting, destroying surplus and illegal weapons, adopting and/or improving national legislation that would help criminalise the illicit trade in small arms and light weapons, regulating the activities of brokers, and setting strict import and export controls.  
As former UN Secretary-General Kofi Annan noted last year, the Programme of Action is not about negotiating a gun ban and nor is it about denying law-abiding citizens the right to bear arms in accordance with their national laws.

New Zealand broadly complies with the Programme of Action, and we report every year on this.  New Zealand’s report – put together by us, Police, Customs and NZDF - is on the MFAT website.

New Zealand’s priority under the Programme of Action is implementation in the Pacific.  As part of that, in 2006 the New Zealand Police co-hosted, with the Mountain Safety Council and the Council of Licensed Firearms Owners, an international firearms safety seminar with strong Pacific participation.
That in turn came out of COLFO participation in a UN regional seminar on small arms and light weapons in Nadi in 2004.  The New Zealand Mountain Safety Council has committed to assisting Pacific states develop civilian firearm safety programmes.
At the government level work is also being done by the NZDF under its mutual assistance programmes in the Pacific.

John Howat, of COLFO, has been on New Zealand delegations to a number of UN meetings on small arms and light weapons; most recently to last year’s Review Conference of the UN Programme of Action on Small Arms and Light Weapons.  
Marking and Tracing Instrument

Flowing from the Programme of Action is the International Instrument to Enable States to Identify and Trace, in a Timely and Reliable Manner, Illicit Small Arms and Light Weapons.  The Marking and Tracing Instrument, sets out action states should take to enable states to identify and trace, in a timely and reliable manner, illicit small arms and light weapons.  

Essentially, the Instrument requires that firearms manufactured in New Zealand, as well as firearms being imported into the country, are adequately marked.  
Again, New Zealand broadly complies with the provisions of this Instrument.  

Firearms Protocol

The Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, which was adopted by the UN General Assembly on 31 May 2001, is the first and only legally binding treaty on small arms.  
The principal requirements of the Protocol relate to the creating of three new offences - illicit manufacturing, illicit trafficking, and illicit obliteration or alteration of markings - and to maintaining controls and records on the import, export and manufacture of firearms, their component parts, and ammunition.  

Cabinet agreed in 2004 that New Zealand should become party to the Firearms Protocol, but the legislation implementing the requirements of the Protocol in our domestic law – the Arms Amendment Bill (No. 3), needs to be passed before New Zealand can sign up to the Protocol.  

Contrary to what some have said, signing up to the Firearms Protocol does not oblige us to establish a system of universal registration.  The Arms Amendment Bill (No. 3) contains no such measure.  

What the Protocol seeks to do is criminalise the illicit manufacture and trade in firearms.  The Firearms Protocol does not affect the legitimate and lawful use and trade in firearms.

Turning to new initiatives:
Arms Trade Treaty

The idea behind an arms trade treaty is to introduce controls on trade in conventional arms to enable governments to prevent their export under certain circumstances; for example, where these arms are to be used in human rights violations or violations of international law.  

New Zealand strongly supports the concept, and our export controls cover the circumstances described.  Moving forward we will need continue to consult closely with other agencies and civil society on this; indeed we have already sought the views of COLFO.  

Looking at controls on exports there are:

UN sanctions
The United Nations Security Council addresses situations where international peace and security are threatened.  They can impose sanctions, which can result in exports to the country concerned being prohibited.  As members of the United Nations, must give effect to this in domestic law.   
UNSCR 1540

Reflecting the international concern about proliferation to non-state actors of weapons of mass destruction and their means of delivery, and related materials, the Security Council in 2004 passed a resolution making effective export controls mandatory.   This is a demonstration of the seriousness with which the international community is treating these issues.  New Zealand has had to report on what controls it has in place, and we came out well.  
Export control regimes

New Zealand’s international legal obligations to control the export of strategic goods are derived from international treaties and UN Security Council resolutions. New Zealand has also made commitments to control the export of strategic goods and technology through our membership of four international export control regimes: the Wassenaar Arrangement which covers conventional arms and dual use goods and technologies, the Missile Technology Control Regime, the Nuclear Suppliers Group, and the Australia Group on chemical and biological agents and technologies.  

The purpose is to control the proliferation of weapons of mass destruction and their missile delivery systems, and the transfer of conventional weapons and dual-use technologies, and to coordinate national export control policies.
New Zealand does not implement export controls in isolation.  The lists of controlled goods – the strategic goods list on the MFAT website - and criteria for assessing their export are drawn from the export control regimes of which we are a member.  

New Zealand’s export control regime
 ‘Strategic goods’ are goods designed specifically for military use, dual-use goods which are mainly for civilian use, but which could have significant military use or be used in the development of weapons of mass destruction, and non-military lethal goods, such as sporting firearms.  
In New Zealand, these controls are implemented through the Customs Export Prohibition Order 2005, promulgated under the Customs and Excise Act 1996.

The criteria used to assess applications are on the MFAT website and include considerations such as whether the country of destination is subject to sanctions or involved in weapons of mass destruction development, whether the export would contribute to internal or regional conflict, or be diverted or on sold to another end user, or be used by terrorists, whether the export might be used in human rights violations, and what the record of the country to which the good is to be exported is in international humanitarian law/law of armed conflict.   

Firearms and ammunition require a permit for export from New Zealand.   But provided those firearms and ammunition are not going the Pacific islands or East Timor - all firearms and ammunition going to the Pacific islands or East Timor need a permit - we have some circumstances where a general consent is in place which means Customs officers may allow export without a permit.  These are: 
A
Private persons exporting up to 5 sporting rifles and/or shotguns (this approval does not cover semi-automatic or automatic firearms, all pistols and all revolvers), in the case of:

· Persons taking their own sporting firearms overseas on a hunting holiday; or 

· Competitors in international shooting contests taking competition sporting firearms overseas for their own use; or 

· Tourists returning overseas with firearms and/or parts of firearms they purchased in New Zealand.  The export must be for personal use and not for commercial purposes; or 

· Persons returning overseas after being in New Zealand on a hunting holiday with firearms and/or parts that they imported into New Zealand and for which they hold an import permit  issued by the New Zealand Police; or 

· Persons returning overseas after competing in a national or international shooting competition in New Zealand with firearms and/or parts that they imported into New Zealand and for which they hold a permit issued by the New Zealand Police; or
· Firearms or parts of firearms manufactured before 1890, or specifically designed components for them

B
Persons exporting firearms covered by the above conditions may export up to 5kg of ammunition.  The ammunition must accompany the firearms.  This does not allow the export of ammunition on its own without a permit.

C
Subject to the same provisos about the Pacific and East Timor, a general consent also applies to commercial exports of up to 5 firearms (not semi-automatic or automatic) for repair and/or return to the manufacturer, or firearms which were manufactured before 1890, or specifically designed components for them.
Export permit applications should be made to the Ministry of Foreign Affairs and Trade and forms are on the Ministry of Foreign Affairs and Trade website, or by emailing the exports controls mailbox.
Those exporting firearms will need to provide proof of authorisation to import - usually an import licence relating to the specific weapon and importer.  

Our target for processing routine export applications is 5 working days.  In the past three months two thirds of permits have been issued in 3 days or less.  Some destinations are looked at more carefully and can take longer.  

Conclusion
This seminar is about relationships, rules and firearms.  I’ll conclude by touching on relationships. 
Internationally New Zealand has a hand in making the rules, and we also have a responsibility to implement them.

We work to seek to ensure New Zealand’s interests are reflected in UN and other outcomes, while being conscious that we are not the only ones with a say and compromise is often required for the greater good.

I hope my address has illustrated ways we consult and work with others in and outside government on developing, negotiating and implementing outcomes.

New Zealand, like all sovereign countries, determines its own laws and regulations for the manufacture, sale and possession of firearms by its citizens.  

At the same time we take seriously our international obligations and undertakings – and do not enter into them lightly – and we have a common responsibility to ensure that the regimes we have in place are all in line with our international commitments.
We appreciate your cooperation and help in working towards this common goal and for the common good.
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